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- Hinckley plane crash

- settlement not closed

O Insurance company's
checks to plaintiffs in
Hinckley plane crash bounce

By TOBY COTTER
Staff Writer

- 'SYCAMORE — Valerie Steele-
Holden was one of the unfortunate
ones.

Her husband Glenn, a Chicago
resident, was one of the 12 people
aboard the 1951 military plane when
it crashed into a rural DeKalb Coun-
ty soybean field.

That was in 1992.

Valerie’s memories of Glenn

reuain, but like most people, she
wanted to be compensated for a loss
the National Transportation Safety
Board said was caused by “inade-
quate maintenance and inspection.”
- Steele-Holden and eight others
sued Anderson Propeller, the com-
pany that allegedly gave advice on
installing a defective engine, and
James Baron, the former owner of
the Hinckley Parachute Center.

With Baron having little financial
resources after the crash, the group
— with nine separate cases — went
after Anderson Propeller.

"In a motion for a summary judg-
ment in DeKalb County, Anderson
Propeller attorneys argued that a
company maintenance man had no
direct legal responsibility to thosc
who were killed in the crash.

Circuit Judge John Countryman
rejected that argument in July.

The case was set to go before a
DeKalb County jury last week, but
Anderson Propeller and their
Texas-based insurer, American
Eagle Insurance Company, offered a
settlement.

The settlement with the insurance
company, in lieu of a jury trial, was

set to pay the plaintiffs an un-

disclosed amount of money for dis-.

missal of all claims against Ander-
son Propeller. With the agreement,
the case was closed and a jury
wasn't needed.

Checks from American Eagle
were sent to the plaintiff’s attoneys
on Oct. 31 from The First National
Bark of Chicago. The settlement
agreement keeps the amount from
being a matter of public record.

Seven of the plaintiff’s and their

attorney’s cashed the checks. The
other two, including Steele-Hol-
den’s, were not immediately cashed.

When the legal representatives
went to the bank for their clients in
late December, they found out that
American Eagle’s bank account in
Chicago was closed.

On Dec. 22, 1997 the Texas
Department of Insurance placed
American Eagle Insurance Company
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into a temporary receivership, A
Judge in Travis County, Texas or-
dered American Eagle be designated
“as an impaired insurer ... its finan-
cial condition is such that continued
operation is hazardous to its insured
and creditors.”

Grant Dixon, lead plaintiff’s
counsel from the law firm of Corboy
and Demetrio in Chicago and the
lawyer who represented Steele-Hol-
den, said he waited to cash the
check because of Illinois law.

“I couldn’t cash the check.”
Dixon said. “In Illinois it is illegal to
cash a check when somebody died
until the judge orders you to do it.
The reason is very simple, you don’t
want people running around cashing
checks if they aren’t their checks.
They might be uying 0 ke money
from the estate.”

Because the check bounced,
Dixon filed a motion in DeKalb
Couuty earlier this month asking
Judge Countryman to enforce the
setlement. He said his client agreed
to settle and is owed “many, many
thousands of dollars.”

“They’ve issued bad checks.”
Dixon said. “If you or I issuc bad
checks it is a crime. This is a serions
issue.”

However, Ken Ross, an attorney
from Chicago-bascd law firm Blatt,
Hammesfahr and Eaton representing
Anderson Propeller, said Dixon is 10
blame for not cashing the check.

In a motion filed Tuesday, Ross
contended that Dixon's claims are
off-base and asked the Jjudge to dis-
miss the motion for enforcement.

The motion from Ross’s office
said Dixon makes it appear as
though they refused to pay. It said
Dixon and Steele-Holden were at
fault for not cashing the check right
away, especially knowing the tinan-
cial instability of American Eagle
Insurance.

Steele-Holden and Dixon's delay
is “particularly . inexplicable since
the financial instability and potential
insolvency of American Eagle was a
principal issue in the settlement
negotiations before the court,” the
motion said. “If (the parties) would
have presented her draft (check) in a
timely fashion, then the draft would

¢
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Th(’y have engaged in a criminal act ... The

criminal code says that if you write a bad

check ... it’s a Class-A misdemeanor’

have been honored.”

Ross would not comment further
on the case, but simply said “the
motion spoke for itself.”

Dixon and Anderson Propeller at-
tomeys will be appearing in front of
Judge Countryman later this month.
And Dixon is promising fireworks.

In fact, Dixon is going bring the
topic of criminal activity in front of
Countryman.

“They have engaged in a criminal
act in the State of Illinois,” Dixon
said. “The ciiminal code says that it
you write a bad check, especially for
this size, it’s a Class-A mis-
demeanor. That is absolutely
reprehensible.”

Dixon said his clients should be
able to collect what was agreed
upon by both sides. He said thcre
would not have been a settlement
with Anderson Propeller and
American Eagle if he would have
known the checks were no good.

If American Eagle’s check would
not have bounced, the case would be
closed.

But the problem reaches far
beyond this one check. It goes .all
the way from lllinois to Texas.

“I don’t know the circumstances
for which this particular insurance
company went under, but I can
guarantee you that even if my settle-
ment was for $10 million, it would
not be the type of thing that would
make an insurance company of that
size go under,” Dixon said. “Every
insurance company, when they get
uotice of a claim, mikes an evalua-
tion of the claim and sets aside
reserves, which is like putting
money into a savings account. The

— Grant Dixon,
lead plaintifl's counsel

law requires them to put moncy into
those reserves.”

American Eagle had those reser-
ves. In fact, the company was once
considered among the country’s top
aviation insurers.

In 1995, American Eagle had an
“excellent” rating from New Jer-
sey-based A.M. Best Co., a leading
authority on insurancc company
stability.

But with bad investments in
California, American Eagle started
to lose millions. lu 1995 alone, the
company reported a net loss of
$13.2 million. The following year
things got worse.

Former Company President Philip
Guthrie said the landslide continued.

“Once the company started to sce
the losses from its California opera-
tions that the company had acquired
a number of years ago, it got v:ry
difficult,” Guthrie said. “Waat
we’ve worked to do is sell the dif-
ferent operating portions of the busi-
ness to other insurance companies
so that policy holders would have
the best on-going coverage pos-
sible.”

With all the divisions sold, the
only thing left for American Eagle
are the claims from former cus-
tomers, which includes celebrity
Christic Brinkley who has a claim
against American Eagle from a 1994
helicopter crash. .

"But where is the money for the
claims against American Eagle?
And what about the check issued by
American Eaglc for the Hinckley
crash victims?

Guthrie said he could not com-
ment on the claims. He said the
Texas Department of Insurance is
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™ handling all issues dealing with the
company’s receivership. .
Dana Palmer, spokesman for the
Texas Department of Insurance,
would comment on the claims. Ha
said American Eagle has more thani
1,000 outstanding claims. '

Palmer said the company probab-
ly will not be able to pay all of those
claims. The rcason: $5 million.

) According to Palmer, American.
Eagle had $63 million in assets and
. liabilities of $68 million as of Sept.
. 30,1997, N
. “There is no guarantee that all -
their claims will be paid in full™
Palmer said. o
- Dixon said his case in DeKaib
County is different from the other
claims American Eagle has with
e€x-customers across the country.
“The difference it that we reached
a deal,” Dixon said. “They’ve
agreed to pay a certain amount of
money. And they have to pay that.”
Dixon said the settlement was a
contract, one that has been neglected
by Amcrican Eagle and Anderson
Propeller. .
As for American Eagle, Guthrie
said it is “highly unlikely” that the
Lompany will ever recover.
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Hinckley Airport the day of the
crash, but that day still haunts
him. :
“The accident has affected us
more than anyonc can imagiue,™
Baron said in an August inter-
view. “You can never recover.” -
After the crash, Baron got out .
of the busincss. ] o
The Hinckley Airport is now .
owned by a group of investors, -
while the skydiving business has
been opened by Bo Babovic. L
Babovic oversees the entire
operation of Chicagoland Skydiv-
ing. He said the business does’
more than 15,000 jumps per year.




