After the daughter of Illinois o
attorney general Fim Ryan died
tragically, the family filed s~
personal injury lawsuit—the .

kind that would have been
drastically limited by the tort
reform law fervently backed
by Ryan’s GOP colleagues -
by Joel Kaplan

WELVE-YEAR-OLD ANNIE
Ryan was waking up with
painful headaches that led
to nausea and vomiting. If
her father had not been ex-
periencing his own hellish
iicdical problems, Annie’s parents might
have taken a more relaxed, wait-and-see atti-
tude. But he had been diagnosed earlier with
non-Hodgkin’s lymphoma and had spent
months in intensive chemotherapy, losing all his
hair. So, as a precaution, Annie’s mother took her
sixth grader to Children’s Memorial Hospital in

Lincoln Park to have her looked at by a pediatric .
neurologist. As'she recalls, the doctor told her the
young girl was suffering from migraine headaches
and prescribed some medication, Annie’s mother felt

-relieved.

Eleven days later, Annie Ryan was dead. h

The Ryan family’s shock and and sadness quickly

turned to anger and despair after the results of An-
nie’s dutopsy came back. The cause of her death was
an undetected tumor at the base of her brain. Like
Most other parents who have endured the sudden
death of child, the Ryans went searching for an-
Wers. How could this have happened? Did Annie
uffer from the same type of cancer as her father?
And whay dig this mean about the health of her five
older Siblings?
nc;;he answers to those questions have become
¥ 3 painful as the death jtself. It turned out that
UMor yyg benign. More important, according to
“::ms“rgeon- from Johns Hopkins University who
. onsulted aboyt the case, a simple CT scan of An-
S skull woyq have discovered the tumor. “Surgery

me o

W " .
o * likely [have been] curative,” the doctor
mclude

Rug last year, nearl}; two years after Anne Marie

n
died, her mother did what almost anyone else in

Price

‘a lawsuit against the doctor she says failed to treat her

s e TR i s
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The battle over tort
reform pits trial

her situation
would do: She instigated
lawyers, with their
daughter properly and the hospital where she says the multimittion-dollar
correct tests were not performed. “This was a human
tragedy for the Ryan family that is every parent’s
nightmare,” says Roger K. O’Reilly, the Wheaton at-
torney who is representing the Ryans.

But the lawsuit, which is said to be worth at least $2
million, according to several lawyers familiar with the
case, is certain to stir controversy as it winds its way
through the Cook County court system over the next
few years. That is because Annie Ryan’s father, James
E. Ryan, is the Ilinois attorney general and his office
defended the Republican effort to reform the legal
system in Hlinois. If Ryan and his party colleagues in
the legislature had had their way, the lawsuit on behalf
of his daughter would have been severely limited, with
the doctor and the hospital at most having to pay the
Ryan family-a combined $500,000.

fees, against doctors,
insurance companies,
and businesses,

who want to limit
their own liability.
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NDER THE TORT REFORM
‘f legislation swiftly passed on =
'} partisan basis by the new Re-
publican- -controlled legisla-
ture in 1995, noneconomic

; damages——such as damages for pain anc

suffering by the victim and loss of com
panionship by the survivors—would b.
capped at $500,000 in medical malpractic
and other personal injury lawsuits. So
called economic dmachh as med;i

| cal expenses and the victim’ loss of pro

jected income—would be unlimited. Bu
because Annie Ryan was a minor withou
any income, it would have been difficult t
project what she might have earned in th
future. Hence, there would have been vir
tually no economic damages.

A year and a half ago, the Illino
Supreme Court ruled the tort reform la
unconstitutional, thus opening the way fc
the Ryans to seek much more tha:
$500,000 (and, for example, allowing a jur
in March to award violinist Rachel Bartc
$29.6 million, the bulk of it noneconom'
damages, in her lawsuit against Metra ar:
the Chicago & North Western railroad 2
ter her left leg was severed in an acciden’
To be sure, the Ryan farruly isn’t interest.
simply in money; and, in any case, halt

‘| million dollars is a large sum. O’Reilly sa

that while the Ryans deserve to be con

: pensated for their loss, their principal m«

tive is to get the hospital and the doctor *
accept respomlbxhtv and make sure oth.
children receive CT scans if they compla
of the same symptoms as Annie did.
Neither Childrens Memorial Hosp

1 tal, nor the doctor who treated Anni

Charles N. Swisher, would comment ¢
the lawsuit. And Jim Ryan, whose ow
medical problems have resurfaced ‘wi:
the discovery of a small cancerous grow:
near his jaw, does not want to talk public
about the lawsuit filed on behalf of I
daughter. But trial attorneys who ha
been fighting the tort reform moveme
for the past five years say that the laws:
filed by the Ryan family shows what
wrong with this Republican effort
change the legal system. And they say
least half a dozen legislators who voted
favor of tort reform have personally ben
fited from the system they were decryin
. Though in its details the battle o
fort reform is dry stuff, the struggle p
two politically potent and well-financ:
heavyweight groups against each oth
trial lawyers, with their multimillion-d«
lar fees, and doctors, insurance compani:



“and businesses, who would like nothing
more than to limit their own liability. The
Annie Ryan lawsuit exposes just how raw
and complex that battle can be—and how %

“partisan. In tort reform, some Democrats
now cry, the Republicans on the state level
talk about changing the system—and then * %
they file just the sort of lawsuits tort re-
form is intended to curb.

THEN 1 HEARD ABOUT THE
/ [Ryan] lawsuit being
filed, candidly, what
came to my mind is a
statement I always
make,” says Robert A. Clifford, the
Chicago personal injury lawyer who rep-
resented Rachel Barton: “People can ab-
sorb unending amounts of pain, suffering,
and sorrow provided that one thing pre-
vails—that it happens to someone else.”

Grant Dixon, an associate with the
hugely successful personal injury law firm
of Corboy & Demetrio, adds, “My state-
ment to the Ryans is that I think they
now understand that tort reform is
wrong.” And Dixon doesn’t mince words
in attacking backers of the legislation.
“What is hypocritical is to use the law to
their advantage and then say, ‘Even
though I am enttled to compensation,
nobody else is,” he says.

| | Asi the charges of hypocri
ON HIS LAST JOURNEY # HE COLLECTED AN || i io e one former

ABUNDANCE OF NEW AND ECLECTIC || 1egblatorsays the il lawyers themselves
are hypocritical—using their potent polid-

GIFTS ﬁ FOR T'HEV HOME n AN D'/i cal and financial powers to blackmail legis-

lators who don’t toe the line. Robert Raica,

i CHILD. WE HAVE BLENDED- OUR SOUTH- a former Republican state senator from the
Southwest Side, sued two doctors in 1994

] STOPINAND WESTERN MOTIF WITH AN A for medical malpractice, claiming they im-
i _ ' & properly prescribed medicine for ulcera-

s E E TH E » EXCITING ARRAY OF ACCESSOR! ES A tive colitis that ultimately required a hipre- .
' @ placement. Less than a year later, after the
xc lTI NG AND HOME INTERIORS ? FUNCTIONAL Republicans had taken control of the
House and were pushing tort reform,

HANGES... | FOR A VARIETY OF LIFESTYLES.

c Raica—under pressure from the Senate .
leadership—reluctantly decided to vote for |

s

-

E OUR NEW KOKOPELLI || it. His attorney in the malpractice case was
o . _ v @ Philip Corboy of Corboy & Demetrio.
| z KID-KORNER" EATU, RES \\- Raica claims that after he voted for tort
=0 THE LATEST IN - reform, Corboy withdrew from the case.
wZ \\“ f\ “Who would believe he would do some-
. .k é; INFANT AND @ : thing like that?” Raica says. “There’s no
‘ i doubt he’s an excellent attorney, but
'_I.H Y,
kléakqu”E?ﬂ ég CHILDRENS GIFTS AS WELLAS thgre’s no doubF what he did was wrong.”
! T3 AN EXTENSIVE LINE OF Raica says he thed,a'new lawyer, but.30
(630) 325'1996 OZ : days before the lawsuit was to go to trial,
| mI SCRAPBOOKING MATERIALS. the new lawyer told him he had no case. .
i . The suit was never pursued. (Corboy re-
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damages for a man who voted to keep
himself eligible to receive those damages
[but not future plaintiffs; the reform law

- wouldn’t have affected suits already filed].

I believed it unprofessional and a conflict

“to my future clients who would have been

prevented from seeking those damages.”)
" Raica, who was defeated for re-elec-
tion in 1996, says there should be a pox
on both sides of the issue. He blames the
state Department of Professional Regu-

 lation for failing to discipline incompe-

tent doctors and unethical lawyers. The
battle over tort reform, Raica says, was a
partisan one because of the history in Tlli-
nois of Democrats’ backing trial lawyers

.and Republicans’ backing doctors.

“Jim [Ryan] is a Republican. But I
think what happened here is he finally
needed as a father to file this lawsuit and
say enough is enough,” Raica says. “He is
probably one of the nicest guys you
would want to meet and one of the most
devoted fathers and husbands, who lost
someone very dear to him. At that point,
the partisan stand separated.”

Other defenders of Ryan point out
that as attorney general he had a public
duty to defend the constitutionality of the
tort reform bill before the Illinois
Supreme Court. Two lawyers in the attor-
ney general’s office say that while Ryan
was involved in crafting the arguments
before the Supreme Court, he left the ac-
tual presentation of the case to his staff.
And Ryan’s spokesman, Dan Curry, said
that while the attorney general supports
tort reform, “it was not a priority [in ei-
ther of his election campaigns]. It was not
one of the issues he was talking about.”

Still, Ryan won some political support
based on his defense of the tort reform law.

- Ed Murnane, president of the Lllinois Civ-

il Justice League, spearheaded the reform
drive on behalf of the league’s membership
of doctors, businesses, and local gové/m-
ments. He says that his organization has
endorsed Ryan because of his support for
tort reform. As to the lawsuit filed on be-
half of Ryan’s daughter, Murnane says.
“We have never argued—and never would
argue—that you shouldn't file a suit if you
are entitled to some damages or if some-
one is responsible for injury or loss.
“Obviously, they are asking for morc
than $500,000. You should try to ge'
what you are entitled to or what the law
allows. We will try to change that law

.sponds, “If 1 had coftinued to represent
‘M. Raica, I could be accused of seeking

B
%
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| Undil the law is changed, I don’t think
- that anybody would quarrel with what
Jim Ryan did.” S -

("] OW, THOUGH, JIM RYAN COULD

1 find himself in an embarrass-
ing situation when the issue
| comes up again. And he won’t
@ bLe alone. Several Republican
legislators who voted in favor of tort re-
form even though their personal interest

- went the other way are being singled out

for criticism by trial lawyers. Several of
the targeted legislators are personal in-
jury lawyers who are seeking million-dol-
lar settlements for their. clients; others
have relatives who have filed suits or won
damages in excess of the $500,000 cap
sought by the Republicans.

In the highly charged days of 1995,
when the new Republican majority tried
to flex its muscles over tort reform, all but
one GOP legislator—Al Salvi, a success-
ful personal injury lawyer—voted the
party line. (Salvi voted present.) Curious-
ly, Salvi’s law partner and fellow repre-
sentative Peter Roskam did vote for re-
form even though many of the suits he
had filed on behalf of clients had resulted
in judgments exceeding the Republicans’

" proposed cap. “I came away from that ex-

perience seeing that there were not too
many players with clean hands and pure
motives,” says Roskam, who lost a bid last
year for a congressional seat. “It ultimate-
ly didn’t revolve around the merits, but
became more or less a power play.”

~ Rosemary Mulligan, a Republican rep-
resentative from Des Plaines, says she was
predisposed to vote against tort reform be-
cause of two life-shattering events. When
she was 26, her father, an insurance agent,
was murdered while picking up a premi-
um payment at a2 Chicago Housing Au-
thority building. Mulligan said the insur-
ance company treated her mother badly
and she received only about $60,000 in
workers’ compensation. In 1982, Mulli-
gan’s former husband was killed in a light
plane crash in Canada. A suit on behalf of

" the children was filed in Canada, but un-

der the Canadian tort system, the losing
litigant must pay court costs for the win-
ner. Given that risk, the suit was settled
(for relatively little money, she says). “I just
didn’t think we ever wanted a system that
mirrored the Canadian system,” she says,
explaining her opposition to reform.
Nevertheless, Mulligan was put under
enormous pressure from then House




not!
Mother’s Day is May 9

fine jewelry

462 Central Avenue, Highland Park

(847) 433-8877
www.justgolditd.com

A FABULOUS NEW TECHNOLOGY
FIRST INTRODUCED IN EUROPE
1S NOW AVAILABLE TO YOU AT .

AN AFFORDABLE PRICE.
You'll love what it does for all those
places where you'd like some extra

help. Introducing the Synergie
Lifestyle System.

To ensure your comfort and
preserve modesty, you will
wear a bodysuit during the
treatment program.

Here's a solution for those
problem areas — thighs, hips,’
buttocks ... you name it
Vacuum massage therapy has
been found to be effective...
it's relaxing and cost is a frac-
tion of competitive systems

CALL FOR YOUR FREE
CONSULTATION TODAY!

312.787.4028
Water Tower Hair Removal

A private clinic helping you choose the best solution

» Laser 845 N. Michigan Avenue
W Suite #972W —
axing Chicago, llinois 606! 1 SorTLiGH T,

© Regiszarsd tradamark of Thermolase Corp.

s Electrolysis 312.787.4028

(VTR

Muscular Dystrophy Association

(800) 572-1717

60 CHICAGO MAY 1999

.Sﬁéakef Lee: Daniels and Governor Jim )

|- Edgar to support tort reform. “I had been
“called into the governor’s office. I think

Governor Edgar became very dismayed

|- that nobody told him my reason [for op-
posing reform]. I think he now feels very
~|‘badly about it.”

Mulligan ultimately succumbed and

"yoted for the bill. “It certainly was a ca-

reer vote for me,” she says. Should tort

_reform come up again in the legislature,

Mulligan says she would opt for a modi-

| fied reform measure. But she adds, “Tort

reform is one of those areas where we
don’t seem to be able to compromise. We

are so political and so leader controlled

that we can’t have a civil discussion to
come to a middle ground.”

N MARCH 1995 THE TOUGH RE-
form became law in Illinois. But
two events changed the land-
scape of the battle. In 1996,
with strong backing from the
trial lawyers, Michael Madigan and the
Democrats retook the House. One year
later, the Illinois Supreme Court voted 5-
1 to overturn the law. The court said the
cap on damages violated the state consti-
tutional ban on special legislation be-
cause it discriminated against people who
had suffered horrible injuries and bene-
fited those that had caused the injuries.
The court also said that the law violated
the separation of powers because it ook
away a jury’s power to award damages.
In the decision, the Supreme Court did
not rule out all aspects of tort reform—
just the hastily drafted plan that was passed
in 1995. But advocates for reforming the
system know that as long as Madigan and
the Democrats control the House, an}
tort reform plan is dead on arrival.
Governor George Ryan is a staunch
supporter of reform, however, and he
vows to sign any legislation that passes. 1
the GOP retakes the House, reform ad
vocates say they are ready. “We're goin;
to try again to change it and we are goin:

| to keep trying,” Murnane says. “Eventu

ally Tllinois will change it. We're sur
rounded by states that do have som
kinds of caps.”

And there is no question that tort re
form will continue to be a major issue i
‘next year’s campaigns, on both the natior
al and local levels. Vice-President Al Gor
has consistently supported the tri:
lawyers against tort reform, while most ¢
the Republicans who are planning to ru
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Salon Buzz proudly announces two new
additions to its talented team. Colorist
Wendy Berman and stylist Ken Haber.
Berman and Haber are two of the midwest’s
most exciting artists in their industry, each
has been winning awards at their craft for

over 25 years.

Berman and Haber were attracted
Salon Buzz because of its fresh new concept
of beauty. Buzz combines superior client
service with innovative education plus true
dedication to the art of blending all services,
creating a well-balanced, complete look for
the client.

With her natural eye for color and years
of international teaching and training
experience, Wendy, who was recently
named as one of the top 10 colorists in the
country by Affure magazine, goes 0 work
formulating unique dimensional color or
highlight combinations. Wendy creates
fabulous red heads, Nordic blondes and rich
brunettes. Allwill incorporate her specialty
of enzyme method of hair coloring which,
in addition to taking half of the time to
process, is less damaging to the hair.

A Known for his specialized texture
technique of combining two types of shears
that enable him to tame even the most
unruly locks, Ken is foremost in his field.
A master at creating the perfect style for each
individual client, ranging from short tolong
hair and curly to straight, combined with
an amazing blow-dry technique, Ken not
only creates the new look bur is diligent
about educating his clients on how to
% maintain the style and about what products
to use to do so.

Along with Ken and Wendy, Salon Buzz
has become extremely successful at creating
a finished work of art. They can be found
— along with a talented staff — at the new
full service Salon Buzz located ac 1 East
Delaware Street in Chicago.

For an appointment call 3 12-943-5454.
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~ The Case for Capgs
If you are looking for proponents of tart ri_aform, ‘particularly thbse wha favara
i;a;i amr noneconomic; damages. just talk ta some taxpayers and: p.ublic;:offici'als: :
orthwest suburban Hanover Park. S R SO N
‘Citizens there are still reelingfromthe results of a 1988 matarcycle:accident that
 left Thormas: Redlin paralyzed betow the waist. Redlin sued the village because he:
vad run: into: an unmarked mediam. Most residents: never thaught he had acase:

- BB Rediin had been drinking ata packyard barbecuewhen he bo‘rrowéd&f’riendsrm -
- I torcycle; The accident happened when he looked down to.switch his headlightta the

Ehigh.-_beam‘ setting. And; maost important, Redlin:didn’t even:havealicense o drive’g»

| 3
- the: matarcycle.

3 But that last fact was. kept from“the jury. whﬁchinv199iéwai‘decthim S’G;?E mil- £
i lion. with-more than: $5 million of that considered nenecanomic damages. for.the
_pain and: suffering both: Redlin: and:his wi i

-~ - MAY 1799

ffect in 1994, when the suit was. filed. those da

% $500,000. R

- "I think juries. can be sympathetic to victims. and the results are multimillion

< 5 percent in 1996.

B Proponents.of tort refarm: including ca
- taxes: are just one of the: ways: the current legal systen hurts consu
B tion. Governor George Ryan says. lack of reforme in'-blllin'oisl has kept jobs. fram the:
B <tate: Doctors say they are afraid to try risky medical pracedures and: after orde
¢eXcess'i've numbers of tests. driving: up medical expenses. “[Acap o danrag

B (owers the cost of living: ta consumers:an
- of the: llinais Civil Justice League. "It has a directimpact an insurance-casts. [la
@ cring the price of] consumer gaods from hicycle helmets.ta stepladders. and:it low
B ers taxes.” : e :

.- ‘c_iollal" awards that cam directly:impacttaxpayers.-"’says- MarcG:. Hummel; thevillag
; ‘mariager of Hanover Park. As aresult of the verdict; thevillage hiked praperty: tax

ps on damage awards. insist that higher

mers. In addi-

d'taxpayers.” says Ed Murnane. preside

Qrrthe other side. dppdnents.say caps on damag,ev'avv._a‘i;ds unfairly punish- tha:

§ . Thekinds of constraints range fromt
& . $750.000 on all damages, ta Wisconsim, which: has a $350.000 cap on no
L namic damages for medical malpractice'and & cap of $350.000 (500,000 far ¢
B dren) for loss: ol compa’nionéhi;rin cases of wrangful death. - s

' for President have taken the same position
" as their Ilinois counterparts. Meanwhile,
. the large sum recently awarded to Rachel
. Barton has renewed calls for change.

Thus, the stage is set for what may
be a supreme irony. Jim Ryan’s office
could wind up arguing before the Illi-
nois Supreme Court that prohibiting

¥ people wha have suffered the most catastrophic injuries or lasses. They cite inci-]
3 ;dents such as the 1995 Fox River Grove train-schaol bus crash-and say thesinjured]
L and the families of thase whawere killed would never have heerrfairly co_mpensa
ed under tort reforn. ' S AT e
- “Tort reform in my: opiniom was. an attempt by the big money interests im: thig
g state—by that |- mean the insurance industry, the
B (he manufacturer associations—to insu
| hility for any wrongs they:inflict an saciety,” says Rager K. Q'Reilly. the Wheaton
; torney representing the:Ryan famity. “Without ei?wi{ling:nessvtc accept responsibil
B - heing forced to accept responsibility by our legat system, dactors: and hospit
will nat change their practice of making decisions: Haged on-cost-cantainme
: ,ctherfa.ctors rather tham what is best for the patient. N'qr will praduct manufact
. ers spend any time and money-tc;eliminate&s’afety hazard fram their praduct :
m  According to the Association of Trial Law '
| on damages. 14-states have caps ranging frony $200,000 ta §750.000 in: all caseg
and 13 states restrict danvages anly-in medicak malpractice suits. .
hose in Indiana. which.has am absolute for:

HMQs, the medical society. and

late themselves: frant accepting respansis

yers af America, 23 states have na:cap;

excessive awards for people unfairly in-
jured is good public policy at the sam:
time his own lawyer is trying to per
suade a jury that awarding Ryan’s famil
a large sum of money is the only way t
punish a doctor and a hospital for th
wrongdoing that led to the death of h:
daughter. .



